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The Life of John Marshall. By Albert J. Beveridge. Volume 
III., Conflict and Construction, 1800-1815; volume IV., The 
Building of the Nation, 1815-1835. (Boston and New York: 
Houghton Mifflin Company. 1919. Pp. xxii, 644; xviii, 668. 
$10.00.) 

In these two volumes Mr. Beveridge completes his study of the 
career of the great chief justice. They must be considered the most 
important part of his task. Here, as in the former volumes, we find 
evidences of great industry. No incident of Marshall's life is passed 
over without the most careful research, not only into the incident itself, 
but into the events out of which it had its origin. Here, also, is the 
same dramatic touch, the same expression of warm personal admiration, 
and the same tendency to overstress which heightens effects and presents 
a glowing picture of the man and his career. The book is our best life 
of Marshall and one of our most readable books on any phase of our 
national history. It is particularly interesting for its clear and pic- 
turesque description of Marshall's personal character. The author never 
lets the reader forget the man, his loyal relations with his friends, 
his fine defense of his ideals, and above all his pure and chivalric affec- 
tion for his wife. He makes us know and love John Marshall. 

Aside from these personal descriptions, this part of the biography 
deals with Marshall's influence on the development of the Constitution 
of the United States ; and in doing this it becomes a treatise on the 
political history of the years 1801 to 1835, a period during which the 
government passed through a critical stage of growth. It was the day 
of Jeffersonian democracy, so far as the will of the people found ex- 
pression in elections and congressional enactment. The biographer's 
task is to show how the chief justice, leading the highest court in the 
land, set himself against the political tendency of the time and did much 
to reduce its power. Two methods of presentation were open to his 
choice. He could describe Marshall as Marshall's supporters saw him, 
or he could review the whole controversy from both sides and show how 
the opinion of the nation was formed in the clash of parties. If he 
followed the first plan he would play the part of the able and skillful 
advocate, making himself the historian of the man. If he followed the 
second he would take the judicial attitude, making himself the historian 
of the people. For a long time modern students and readers have con- 
sidered the second method the best for a modern historian. They de- 
mand that the historian, and the biographer as well, shall present both 
sides of a question, showing how the event occurred and by what means 
the opponents justified their positions. Such was the task that con- 
fronted Mr. Beveridge. It does not seem to the reviewer that he has 
met it very fairly. It is true that the demand on him was great, and 
had he failed partly and succeeded partly he would have our sympathy. 
But he has failed mostly. From his first chapter he does not describe 
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in what respect Jefferson considered that he was justified in opposing 
the assumption of power by the Supreme Court ; he does not see the con- 
scientious fears of those who opposed the power of the Second United 
States Bank ; he is not careful to show us why a large number of people 
loved the states above a strongly unified central government ; he does 
not do Andrew Jackson the justice to believe that he was sincere in his 
belief that an independent Indian state should not be erected within 
the jurisdiction of the state of Georgia, and in most other incidents in 
Marshall's long career he is as much engaged on one side of the con- 
troversy as Marshall himself. To this extent his book fails in the de- 
tachment that is the finest quality of the historian. 

Take the so-called " conspiracy " of Aaron Burr, to which Mr. Bev- 
eridge gives 272 of the 1192 pages of te^t in the two volumes under 
consideration. Perhaps Marshall's action in reference to this affair is 
the least creditable part of his career. To many people it seemed in 
1807 that Burr was a man broken in morals, as in political fortunes. 
Alexander Hamilton certainly considered him a man who could not be 
trusted. Jefferson and Jackson held the same opinion. Documentary 
evidence proves that he made propositions to British and Spanish agents 
which in themselves were treasonable. Mr. Beveridge, following Parton 
and McCaleb, sets aside all this evidence and in no sense admits that 
there was any doubt of Burr's honest intentions. He says that up to 
the time Burr took up his Western project, he had never committed " a 
thoroughly dishonorable act" (III. 287). His first step aside from the 
paths of virtue was in the lie he told Merry, who is described as so 
credulous that the reader is tempted to think it was no great wrong to 
deceive him. If Burr had withheld his impulse to commit falsehoods up 
to this time, he well made up for it in the two years that followed. 
By balancing one false statement against another he sought to bring 
the Western people, the Western leaders, the Spanish minister, and even 
the administration in Washington into his support. So completely did 
he immerse himself in intrigue, that it would be a clever man, with the 
available evidence, who could say with certainty just what was his inten- 
tion. It would be more in keeping with the rules of good criticism to 
say that Burr's real intention is still doubtful. Mr. Beveridge has no 
doubt that he really intended to operate against Spain in Mexico and 
that to revolutionize Louisiana was not his purpose. Having laid this 
foundation, he is prepared to defend John Marshall for his effective 
conduct of the trial in Richmond in Burr's favor. He thus makes an 
interesting and consistent story — but he leaves the historically minded 
reader with a feeling that he has lost an opportunity. 

In describing the origins of the causes which led to Marshall's great 
decisions, Mr. Beveridge is at his best. His industry and faculty of 
clear statement here show forth with great success. He has a remark- 
able gift for presenting a thing in a few salient sentences. He is never 
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dull or heavy. He makes the reader think that he knows a great deal 
more than he tells. It is when one comes to the decisions themselves 
that one feels a bit of disappointment. He does not characterize the 
decision in question in sentences that sum up the principles involved 
tersely and with a keen appreciation of the main facts. His method is 
to introduce a number of short phrases — or sentences sometimes — quoted 
from Marshall. Out of such a mosaic one does not get a clear idea of 
the principle involved, nor the flavor of Marshall's splendid reasoning. 
In this respect he is unlike the great chief justice himself, who had a 
surpassing faculty of bold characterization of ideas. The biographer is 
to be placed with those writers whose expression runs to the particular 
rather than to the general. 

One of Mr. Beveridge's most interesting chapters is on Marshall as 
the Supreme Conservative (vol. IV., ch. 9). Perhaps its chief sig- 
nificance is in the fact that it goes a long way toward explaining Mar- 
shall's views of the Constitution. Here we see the chief justice doffing 
his judicial robes and playing the part of legislator, in the Virginia con- 
stitutional convention of 1829-1830. The chief questions before this 
body were those relating to democracy against oligarchy. Since the 
Revolution Virginia, like most of the states that had formerly been 
royal provinces, had existed under a constitution in which the state and 
county governments were controlled by small groups of families knit 
together by personal and property ties. The rising tide of popular gov- 
ernment was demanding popular suffrage and the election of governors, 
judges, and county officials by the people ; against such reforms the chief 
justice used his strongest efforts. In view of such a position it is inter- 
esting to ask how much of his stern defense of the authority of the 
Supreme Court was due to instinctive conservatism. In most of his 
great cases, as in McCulloch v. Maryland, the Dartmouth College case, 
and Fletcher v. Peck, he was striking at the popular party as much as 
he was building up the authority of the Union. The biographer does not 
discuss this question as such, but he allows his reader to see in how 
much it is present in his mind. 

In many of the minor points of historical writing Mr. Beveridge wins 
our great admiration. His foot-notes are valuable and most informing. 
In them we find much that is exceedingly entertaining. He has prepared 
an analytical index that leaves little to be desired. His composition has 
been carefully pruned of some inept expressions which in the first and 
second volumes jarred the sensibilities of persons who dislike words and 
phrases not used by the best authors. His proof-reading shows great 
care. He has, in fact, written one of the considerable books of the 
time, and as a historian he deserves high esteem by all who demand a 
type of history that the man of good but not technical taste will enjoy 
in the reading. 

John Spencer Bassett. 



